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SPORTS BUSINESS 653 – LEGAL ASPECTS OF SPORTS BUSINESS 

 

Lillis 312 CRN: 15471 

Spring 2015 (MW 4:00 pm – 5:20 pm) 

Credits: 3     

 

INSTRUCTOR:  Joshua Gordon, JD, MA 

Office: Lillis Business Complex – Room 420 Phone: (541) 346-1634 

E-mail:  jgordon@sportsconflict.org 

LinkedIn: www.linkedin.com/in/joshuagordon 

Twitter: @joshuagordon or @sportconflict 

OFFICE HOURS:  Wednesdays at 2:15 pm, OR BY APPOINTMENT 

 

REQUIRED MATERIALS:  

 

Sports Law: A Managerial Approach, Sharp, Moorman, and Claussen 3rd Edition (“SL”) 

ISBN-978-1-62159-003-3 

 

The publisher of Sport Law: A Managerial Approach is offering students a 20% discount off the 

list price of the eBook version of this text until December 1, 2015. With the discount, the eBook 

may cost considerably less than online or bookstore prices for the print book. The eBook will be 

immediately downloadable to your PC, laptop, or tablet. Visit http://www.hh-pub.com, search 

for the book title or author name, and use the discount code Fall15Ebook to receive 20% off 

your order. 

 

Sports Litigation Alert (“SLA”) - $15 for 5 months 

http://www.hackneypublications.com/sportslitigationalert/subscribe2.php?type=G47 

 

Note: Additional Readings will be distributed during the term either electronically on Canvas. 

All such material is required reading, unless otherwise designated. 

  

SUPPLEMENTAL MATERIALS:  
 

Sports Law Blog - http://sports-law.blogspot.com/ 

 

Sports Business Journal (“SBJ”) - Most of you have access. If you are from outside Warsaw, 

you can subscribe at sbjcollege.com/subscribe 

 

Sports Law Research Website - https://law.marquette.edu/national-sports-law-institute/sports-

law-research-website 

 

Court of Arbitration for Sport - http://www.tas-cas.org/en/index.html 

 

Heinonline - http://www.heinonline.org/HOL/Welcome 
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http://www.hh-pub.com/
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https://law.marquette.edu/national-sports-law-institute/sports-law-research-website
https://law.marquette.edu/national-sports-law-institute/sports-law-research-website
http://www.tas-cas.org/en/index.html
http://www.heinonline.org/HOL/Welcome
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COURSE OVERVIEW:  The Warsaw Sports Marketing Center Advisory Board strongly 

recommended that the sports marketing program offer a law course.  One reason is that, like all 

business activities, sports and marketing are highly regulated by societies through law.  

Consequently, it is very difficult to be an effective and successful manager or entrepreneur 

without a basic understanding of law, the ability to critically think using business law and the 

skills to communicate clearly to attorneys about business goals, strategies and tactics.  Legal 

knowledge plays a role in competitive advantage, strategic management, preventive law, and 

critical negotiations. The goal of this course is not to turn everyone into “armchair attorneys” – 

in fact, that is not permissible. Rather, we will develop the ability to spot key issues, make sound 

decisions, and partner with legal counterparts - core competencies for success in sports business.  

 

In the Warsaw Sports Marketing Center’s mission statement “sports marketing” is defined very 

broadly.  Included is the marketing of athletic teams and events, athletes, and goods and services, 

as well as using sports to market goods and services unrelated to sports.  The marketing function, 

of course, is to profitably satisfy peoples’ demands for goods and services through the effective 

use of product/service, price, place and promotion.  Given the breadth of these definitions, there 

are far more areas of law relevant to sports marketing than can possibly be studied in ten weeks.  

But we will make an important beginning by concentrating on topics that the advisory board 

members considered essential.  In the process you should become more effective self-learners to 

expand your understanding of law in the future.  For those of you who have taken previous 

business law courses, many of the core legal concepts studied here will be familiar. 

 

Finally, ethical considerations must be part of our conversation. Simply put, while a decision 

may be legally sound, it still may not be ethical.  

 

 

COURSE OBJECTIVES 

 

1) Students will demonstrate comprehension of the general principles of law as they relate to 

sports business. 

2) Students will apply legal principles to specific issues encountered as managers or 

entrepreneurs in sports business. 

3) Moreover, students will apply the law in ways to make sport business organizations more 

competitive. 

4) Students will build critical thinking skills.   

5) Students will act ethically and build a respectful learning community, drawing on and 

valuing the diversity of our group.    

 

Class Meetings: 

 

Class meetings are intended to be a related, but distinctly different learning experience from your 

self-learning components (readings, assignments, examinations etc.).  Class meetings will 

involve more discussion and problem solving than lectures.  Students are key drivers to ensuring 

a dynamic atmosphere at each and every class. We will engage in critical thinking exercises 

based upon the readings, expand beyond the readings sometimes, and examine the business 

implications of legal concepts.  I will not tell you what to “memorize” from the readings.  You 

are expected to be a disciplined, motivated and inquisitive self-learner who will ask questions 

when you do not understand concepts or their applications.  Consistent preparation, attendance 

and participation in class meetings will be rewarded.  Each week, a group will be assigned a lead 
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role in presenting a relevant case or current event to that week’s topic. It is a challenging course 

but should be fun, as well! 

 

Course Requirements: 

1. Regular attendance and engagement. 

2. Class participation as demonstrated by discussion of the assigned readings and cases. 

3. Significant group presentation and engagement during other groups’ presentations. 

4. Completion of a Sports Law Business Case Analysis. 

5. Completion of a mid-term examination. 

6. Completion of a final examination. 

 

Students should plan to complete their assignments on time. Any assignment not submitted in a 

timely manner will receive a grade of zero. 

 

 

Minimum Requirements for Success: 

 

Based upon my experience as a student, industry consultant, business owner and educator, to 

maximize your learning, skill development and grades, I suggest you utilize your allocated time 

(the standard has always been 3-4 hours for each class hour) for this class by doing the 

following: 

 

1. Consistently prepare for class discussions by reading the assigned materials, trying to 

understand the “big picture” and the basic legal concepts covered and their implications 

for business.  Answer any practice problems highlighted in the text or elsewhere, and, 

identify and ask the questions you need answered.   

 

2. Consistently attend class, participate in class discussions, think critically and ask 

questions; 

 

3. Participate in small study groups to prepare answers to chapter discussion questions, 

chapter case studies, current events, as well as to identify your weaknesses and correct 

them; 

 

4. Keep abreast of media stories relevant generally to class topics and try to analyze them by 

applying class readings and discussions; 

 

 

5. Review exam and assignment results to improve knowledge and critical thinking skills; 

and, 

 

6. Be a disciplined, motivated and inquisitive self-learner who exhibits tolerance, adaptability 

and a sense of humor and perspective. 
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ABSENCE AND DISHONESTY POLICY: I’ll follow the UO Student Conduct Code and 

College of Business Policy I don’t expect absences or dishonesty.  In the real world, you get 

fired for either.  Part of our job should be to help better prepare you for the future. If you are 

going to miss class for any reason, show professionalism by contacting me BEFORE class. I’ll 

show up every class, if you will. There are no make-up assignments for missed classes.  

 

ACADEMIC MISCONDUCT: 

The University Student Conduct Code (available at conduct.uoregon.edu) defines academic 

misconduct. Students are prohibited from committing or attempting to commit any act that 

constitutes academic misconduct. By way of example, students should not give or receive (or 

attempt to give or receive) unauthorized help on assignments or examinations without express 

permission from the instructor. Students should properly acknowledge and document all sources 

of information (e.g. quotations, paraphrases, ideas) and use only the sources and resources 

authorized by the instructor. If there is any question about whether an act constitutes academic 

misconduct, it is the students’ obligation to clarify the question with the instructor before 

committing or attempting to commit the act. Additional information about a common form of 

academic misconduct, plagiarism, is available at 

www.libweb.uoregon.edu/guides/plagiarism/students . 

INCOMPLETE POLICY: 

An incomplete may be issued when the quality of work is satisfactory, but some minor yet 

essential requirement has not been completed, for reasons acceptable to the instructor. Faculty 

and students should develop a contract outlining the requirements and specific deadlines for 

making up the incomplete.  

See UO Policy - http://registrar.uoregon.edu/incomplete_policy 

 

GRADING: 

 

Determination of Final Grade: 

Foremost in the determination of the final grade is the quality of the student’s work and 

participation regarding the assignments and class discussion.  

Grades will be based on the following percentages: 

Group Presentation  25% 

Case Analysis   25% 

Mid-Term Exam  20% 

Final Exam   30% 

    100% 

 

OTHER: 

• The Business School does not allow food in the classrooms. Beverages are permitted in 

closed, spill-proof travel mugs, pull-top plastic bottles, or plastic bottles with screw-tops. 

Other containers are not permitted (i.e., no drinks in cans or disposable cups). 

 

• Cellphones and PDAs need to be turned off or be in silent mode. We can all live without 

the outside world during class.  Please do not text during class—you will not absorb 

information or truly be present if you are doing so and it is distracting to your peers.  

 

• The University of Oregon is working to create inclusive learning environments. Please 

notify me if there are aspects of this course that result in disability related barriers to your 

participation. You are also encouraged to contact the Accessible Education Center 

http://www.libweb.uoregon.edu/guides/plagiarism/students
http://registrar.uoregon.edu/incomplete_policy
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(formerly Disability Services), 164 Oregon Hall, 346-1155; website: 

http://aec.uoregon.edu/ 

 

• Class participation is essential since the right answers in your future “world” are in your 

head, not mine.  Therefore, I will try to steer many discussions as opposed to leading 

them.  Attendance is not participation! 

 

• The Final Exam is scheduled by the Registrar’s office and you must take it at that time. 

Please review this schedule prior to making travel plans.  

 

• Students (and the instructor) often find the presence of laptops and tablets to be distracting 

-  whether because having the devices in class makes it more likely that students will 

engage in activities such as texting or online social networking, or because students find 

themselves distracted by their peers’ use of devices to type, message, play games, or 

“surf” the internet. For these reasons, the use of laptops, tablets, etc. during class is not 

permitted. The necessity of classroom interaction in this course negates the usefulness of 

laptops as a note-taking device. The use of your laptop/tablet/etc. during class can also 

prove distracting to your classmates, so please refrain from using your laptop/tablet/etc. 

during class 

 

• I WILL NOT ADMIT ANYONE FOR A TEST ONCE THE FIRST TEST-TAKER 

IN OUR CLASS HAS LEFT THE ROOM.  

 

 

 

 

 

 
  

http://aec.uoregon.edu/
http://aec.uoregon.edu/
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CLASS SCHEDULE: (Note: Topics, speakers and schedules subject to change) 

 

Reading assignments listed below for the text (Rosner & Shropshire) with additional readings 

assigned each week on Canvas from the Sports Litigation Alert, Sports Business Journal or other 

relevant sources. To keep it clear, the text reading is always due on Monday classes of each week 

and all other reading is due on that Wednesday, unless otherwise stated.  It is your responsibility 

to regularly use Canvas and access the additional reading material specified.  

 

 

 DATE    MATERIAL TO BE COVERED 

 

WEEK   1 (9/28/15 & 9/30/15) INTRODUCTORY LEGAL CONCEPTS 

Managerial Strategies to Minimize Liability; The U.S. 

Legal System and Legal Research; ADR Overview 

     (SL, pps. 1-46) 

 

Key Topics: 

• Law and Sport 

• Knowledge of Law as Competitive Advantage 

• Role of Law and Regulation in Strategic Management 

• Risk Management 

• Preventative Law 

• Costs of Legal Issues? 

• Case Presentation Example: OSU Marching Band 

 

Critical Questions: 

• Explain the difference between binding and persuasive precedent? 

• What is the difference between primary and secondary legal resources? 

• How would you benefit, as a non-attorney sports manager, from conducting some legal 

research and reading some relevant cases when faced with a potential legal problem? 

• What are “Business Social Responsibilities (BSR)?”  Consider the following issues. 

o For example, should NFL Commissioner Roger Goodell be fired? 

o Should Hope Solo have been fired or indefinitely suspended by the Seattle  

Reign, the National Women’s Soccer League and US Soccer for her being charged 

with domestic violence? 

o Should the US and other nations boycott the 2018 FIFA World Cup in Russia, if 

Russia remains in control of Crimea and other parts of Ukraine?  If it does not 

repeal its “anti-gay laws?” 

• What are the powers of the federal versus state governments to regulate sports? 

• What role does a company’s mission statement and code of ethics play?   

• Should publicly owned sports companies, such as Nike and Adidas or the Portland Trail 

Blazers or the Timbers and Thorns, support Oregon and other states making gay 

marriages legal?  The US government making discrimination against gay persons illegal?  

The AFL Portland Thunder? 

 

 

WEEK 2 (10/5/15 & 10/7/15)  CONTRACTS 
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Contract Law; Employment Contract Provisions 

(SL, pps. 49-74) 

 

Key Topics: 

• Canons of Interpretation 

• Formation of a Contract 

• Oral Contracts 

• Contract Remedies 

• Disparity of Bargaining Power 

• Authority to Contract 

• Employment Contracts 

• Covenant to Not Compete 

• Exceptions 

 

Critical Questions: 

• What are the benefits of using a worst case scenario in drafting contracts? 

• Are oral contracts generally enforceable? 

• What remedies are available in breach of contract actions? 

• What are the limitations upon using specific performance? 

      

WEEK 3 (10/12/15 & 10/14/15) TORTS; EMPLOYER LIABILITY; HIRING / 

PROMOTION / TERMINATION 

Tort Theories and Employment; Liability; Negligence; 

Discrimination 

    (SL, pps. 74-138) 

         

Key Topics: 

• Defamation 

• Negligent Misrepresentation 

• Tortious Interference 

• Liability 

• Negligence 

• Discrimination 

 

Critical Questions: 

• What are the factors that courts look at in ascertaining whether a situation is an 

employment relationship or an independent contractor relationship? 

• What is the underlying rationale for respondent superior? 

• How does disparate impact analysis differ from disparate treatment analysis? 

• What are the primary arguments that support the position that employers are justified in 

paying coaches of male college athletic teams more than coaches of female teams? What 

are the primary counterarguments?    

   

WEEK 4 (10/19/15 & 10/21/15) HARASSMENT AND EMPLOYEE EXPRESSION 

ISSUES; AGENCY 

Sexual and Racial Harassment; Retaliation; Religious 

Freedom 



SBUS 653 – Legal Aspects of Sports - Page 8 

(SL, pps. 139-164; 243-270; 387-392)  

 

Key Topics: 

• Sexual Harassment 

• Racial Harassment 

• Same-Sex / Same-Race Harassment 

• Employer Liability for Harassment 

• Retaliation 

• Whistleblowing 

• Religious Speech 

• Religious Practices 

• Agency 

 

Critical Questions: 

• How do hostile environment harassment claims differ from quid pro quo harassment 

claims? 

• What protections exist for Whistleblowers? 

• When do reasonable accommodations apply? 

• What are the different ways in which an agency relationship may be created? 

• What duties are owed between agent and principle? 

• How is apparent agency different from express agency? 

• What requirements do professional sport leagues use to try to ensure athlete 

representatives are competent and professional in their representation of athletes? 

 

 

WEEK 5 (10/26/15 & 10/28/15)  GOVERNANCE ISSUES  

Professional Sports; Olympic Sports, College Athletics, 

High School Sports 

    (SL, pps. 271-386) 

 

Key Topics: 

• Power of The Commissioner 

• Antitrust Law 

• Legal Structures 

• Disciplinary Authority 

• Governing Bodies 

• Title IX 

• Amateur Sports Act 

• Sponsorship and Advertising 

• Control of Social Media 

 

Critical Questions: 

• What are the limits on the power of the commissioner? How is this determined? 

• Would reducing intrabrand competition by limiting the number of franchises in a league 

actually have a procompetitive effect by increasing the potential for inter-brand 

competition of the league with leagues in other sports that may have, for example, an 

overlapping season? 

• Would a league’s unilateral decision to eliminate one or ore economically inviable teams 

violate the antitrust laws by reducing intrabrand competition? 

• In Sherman Act antitrust cases, the commercial activities of sport organizations are 

treated differently from those of other types of businesses. Why is this so? 
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• Why do you think the Knight Commission pushed for regularly recurring external 

objective review of university athletics programs? 

• Why has the UO added the sport of sand volleyball?  Will it help the UO meet Title IX 

requirements? 

 

     

WEEK 6 (11/2/15 & 11/4/15) MARKETING MANAGEMENT 

Development and Protection of Intellectual Property 

(SL, pps. 587-634) 

MID-TERM – EXAM #1- WEDNESDAY, 11/4/15 

(PART OF THE EXAM IS IN CLASS, PART IS TAKE 

HOME) 

 

Key Topics: 

• Trademarks 

• Copyrights 

• Patents 

 

Critical Questions: 

• What are the five functions of a trademark? 

• Explain how fanciful, arbitrary, and suggestive marks differ and why they all are 

considered distinctive trademarks. 

• When is secondary meaning required to establish distinctiveness, and what is the seven-

factor test for secondary meaning? 

• What are the elements of a trademark infringement claim? 

• What is the parody defense to trademark infringement? 

• What is tarnishment? What is blurring? 

• What is the purpose of copyright law? 

• What is the concept of fair use and what four factors are used when determining fair use 

as it relates to copyright? 

• What is patent law intended to protect and how long does patent protection last? 

 

WEEK 7 (11/9/15 & 11/11/15) PROMOTIONAL AND OPERATIONAL ISSUES IN 

MARKETING 

Consumer Protection; Advertising; Marketing Promotions; 

Ticketing; Media Partners 

(SL, pps. 635-681) 

 

Key Topics: 

• Consumer Protection 

• FTC 

• Commercial Speech Doctrine 

• False Advertising 

• Special Offers 

• Use of Athletes 

• Fantasy Sports and Gambling 

• Ambush Marketing 

• Pricing and Ticket Sales 

• Broadcast Agreements 
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Critical Questions: 

• What are the most common forms of commercial speech? 

• What are the core criteria for determining whether a state’s restriction on commercial 

speech is constitutional? 

• What are the five conditions that must be met for an advertisement to be considered false 

or deceptive? 

• For a celebrity endorsement to not be deceptive, what criteria must be met? 

• What is the recommended designation a celebrity endorser should include on any tweets 

or posts via social media to disclose his or her relationship with a company whose 

products are being promoted? 

• Explain the relatedness, transformative, and predominant use tests related to free speech 

and publicity rights. 

• What are the elements of a right of publicity claim? 

• When is comparative advertising permitted? 

• What is ambush marketing?  Is ambush marketing illegal?  Unethical? What are 

examples? 

• What are at least five critical areas to be included in a broadcasting agreement? 

• What is the difference between horizontal price fixing and vertical price fixing? 

• When is a verbal or spoken comment defamatory per se? 

• What are two ways a private person may become a public figure? 

 

 

WEEK 8 (11/16/15 & 11/18/15) OPERATIONS MANAGEMENT 

Participant Liability Issues; Premises Liability and Sport 

Facility / Event Issues 

    (SL, pps. 431-536) 

 

Key Topics: 

• Elements of Negligence 

• Defenses Against Negligence 

• Common Liability Issues Regarding Participants 

• Products Liability 

• Premises Liability 

• Duties Owed to Invitees 

• Spectator Injuries 

• Facilities Operations Issues 

 

Critical Questions: 

• Define the terms invitee, licensee, and trespasser. What difference do these classifications 

make in the scope of duty owed by a facility owner or operator? 

• What is assumption of risk on a property?  

• What is the purpose of the recreational use statutes? 

• Explain the limited duty rule applied to spectators who are hit by fould balls (or bats) at 

baseball games. 

• What are the seven new requirements related to accessibility and ticket sales under the 

ADA? What is the rationale? 

 

 

WEEK 9 (11/23/15)   OPERATIONS MANAGEMENT 
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Use of Waivers and Exculpatory Clauses; Participant 

Violence in Sports 

    (SL, pps. 537-585) 

HAPPY THANKSGIVING!!! 

 

Key Topics: 

• Promotional Materials 

• Exculpatory Agreements 

• Agreements to Participate 

• Violence and Criminal Law 

• Violence and Tort Law 

• Hazing 

 

Critical Questions: 

• What is the purpose of parental signature? How far should parental rights extend 

regarding decision making for one’s children? 

• What is the concept of conspicuousness? What does it mean when you are developing a 

waiver form? 

• How do you determine whether a certain contact was consented to within a game? 

• What are some of the difficulties for administrators in addressing the issue of hazing 

among their teams? 

 

 

WEEK 10 (11/30/15 & 12/2/15) LABOR RELATIONS/ COLLECTIVE BARGAINING; 

ADR 

Labor; Collective Bargaining; ADR 

(SL, pps. 199-242) 

 

Key Topics: 

• Labor Laws 

• Unions 

• Collective Bargaining 

• CBAs 

• Negotiation 

• Mediation 

• Arbitration 

 

Critical Questions: 

• What factors make labor relations in professional sports unique? 

• What employee rights were gained through the National Labor Relations Act? 

• What do the National Labor Relations Act and Labor Management Relations Act ser forth 

as unfair labor practices? 

• How is drug testing generally different in the NFL, NBA, MLB and NHL, as well as other 

unionized professional leagues, from government drug testing?   

• How are mediators and arbitrators selected? Who pays for them? 

• Why might parties in a dispute choose alternative dispute resolution over litigation? 

• Do you think the CAS perspective on strict liability for doping violations is fair? Why or 

why not? 
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GRADED ASSIGNMENTS 

 

 

CASE ANALYSIS AND GROUP PRESENTATION ASSIGNMENTS 

 

A crucial skill is the ability to be able to conduct critical analysis on a specific case to examine 

the business context, risks, and a prescriptive plan given both the business and legal realities 

present with that specific situation.  

 

Both the individual Sports Law Business Case Analysis and the Group Presentation assignments 

serve a common goal of providing you with an opportunity to delve deep into a case in areas of 

interest to arrive at a deeper understanding of the legal and business considerations involved. 

Furthermore, they provide you with a critical framework to carry forward in understanding how 

to prevent legal issues/complications and how to respond when issues happen in a way that is 

legal, ethical, and good for business.  You analysis must be on a different week’s topic than your 

group presentation. Just to be clear, you will do one (1) case analysis during the term and also be 

part of one (1) group presentation with each following the same analytic framework.  

 

Sports Law Business Case Analysis:  

 

The case you select must be on a relevant case or current event that aligns to that week’s topic 

(your write-up is due on Canvas prior to the Monday class of the week of that topic).  You 

may NOT submit a Case Analysis on the same week / topic that your group does an in-class 

Presentation.  These must be submitted on Canvas via VeriCite.  

 

It is highly recommended that you seek a Peer Review of your paper from 1-2 classmates prior to 

submission. The expectation is that each student will have done a Peer Review a minimum of 

two times during the course of the term. If useful, we can discuss formalizing this process via 

Canvas.  

 

There is no required minimum or maximum length. Please be both thorough and concise in your 

writing and follow the analytic framework defined below.  

 

Group Presentation: 

 

In a groups of 3-4, prepare an engaging Case Presentation following the same analytic 

framework as you would with the individual case analysis. Presentation should include video and 

/or significant visual aids as well as means for engaging the class in discussion on the case and 

subject.  The presentation should take between 30-45 minutes and engage the class actively. 

Imagine your team is preparing to present, thoroughly, to an organization’s executive board that 

will need to take action based on the analysis you provide. It is important to be clear which 

organization you are conducting the analysis for.  

 

Those not presenting that class will be asked to participate in class in helping to expand up 

business strategies for the case presented across one of four major areas 1) risk elimination, 2) 

risk retention, 3) risk transfer, 4) risk control.  
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Analytic Framework for Group Presentation and Case Analysis: 

 

The structure required for the analysis is designed to provide critical analysis on both the 

business and legal considerations. It is the business manager or entrepreneur’s job to make 

informed business decisions balancing the risk / reward involved. It is legal’s role to identify, 

understand, and communicate that risk as a key input in such a decision. It is your job, in this 

instance, to assume both roles.  

 

Step 1: From the perspective of the primary business entity involved in your case, clearly 

describe the business context surrounding the particular situation. This includes a clear 

identification of the entity’s mission, goals, objectives, key stakeholders, and any other key 

elements that provide a fundamental understanding for the broader set of circumstances 

surrounding the specific case.  

 

Step 2: Conduct an objective legal analysis of the case. You must follow the FIRAC legal 

analysis framework. Apply the relevant principles or rules rationally as your means to reaching a 

final conclusion. 

 

Facts:  State the facts of the case. Thoroughly understand the facts, summarize the key 

and dispositive facts.  Do not add facts.   

 

The “facts” of the case describe what happened to cause the dispute. The facts may 

describe behavior, who or what engaged in that behavior, the reasons for the behavior, 

when and where the behavior occurred, why or the circumstances at the time the behavior 

occurred, who or what was affected, how they were affected, and so on.  

 

In a case there will be events, issues, a cast of characters, but the key to every case is its 

facts – cases are built on facts. All law suits arise as a result of disputes involving facts. 

The legal system revolves around resolving disputes through the application of rules of 

law to the facts of a case. Therefore, the two major components of the dispute resolution 

process are the applicable law and the facts of the dispute.  

 

Some facts are more important than others, and the most important facts are the key 

facts—those facts upon which the outcome of the case depends. Key facts are those facts 

necessary to prove or disprove a claim. A key fact is so essential that if it were changed, 

the outcome of the case would be different—key facts are an element of a legal issue.  

 

A material or key fact may be described as a fact that is of vital importance to a line of 

deductive reasoning in order to solve a problem or to give helpful advice on a range of 

options in response to a particular issue or social problem. Pinpoint the determinative 

facts of the case, i.e. those that make a difference in the outcome. Your goal here is to be 

able to tell the story of the case without missing any pertinent information but also not 

including too many extraneous facts, either.  

 

Issues:  State the issue. Identify and clearly define each legal issue that must be resolved.  

All issues that are relevant must be defined and separately analyzed.  Place the issues in 

the order in which they need to be answered. 

 

The issue sets up the problem. What happens in the remaining steps depends upon the 

law issue identified in this step. Change the issue and everything that follows also 
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changes. Among other things, this means that when the facts give rise to multiple law 

issues it is necessary to do a separate FIRAC analysis for each issue.  

 

“Issue spotting” may seem easy but don’t be misled. There are so many variables at work 

that a law issue may remain hidden in plain sight. The facts may be screaming that a law 

has been violated but you will be oblivious to the outcry if you are ignorant of the law. 

You may know everything about a law except for the key piece of information needed to 

make the connection in that particular fact situation before you. You may misread the 

facts or fail to pick up on a nuance. Time pressure may cause you to overlook something 

that would have been apparent if you had not been in a rush. A haphazard approach may 

miss things that a systematic approach would find.  

 

Not noticing a law issue has consequences. To not ask a question is to forfeit the answer 

and all the associated benefits. Overlooking a law issue in a real case can mean a damage 

award that might have been, a defense that never was, or an upset client.  

 

The “I” step is only about recognizing the question. Figuring out the answer is the 

purpose of the remaining steps. Even if you are absolutely, positively certain you know 

what the answer is, restrain the urge to jump to the “C” step. Your initial reaction could 

be wrong. You may have overlooked a critical fact. Your understanding of the law may 

be incorrect. Bias or emotion may have influenced your perception. Doing a complete 

FIRAC analysis is the only way to catch such errors.  

 

An issue is a single, certain and material point arising out of the allegations and 

contentions of the parties; it is matter affirmed on one side, and denied on the other, and 

when a fact is alleged in the complaint and denied in the answer, the matter is then put in 

issue between the parties. In the issue section of an FIRAC it is important to state exactly 

what the question of law is. It is a statement of the general legal question answered by or 

illustrated in the case. To find the issue, ask who wants what and then ask why did that 

party succeed or fail in getting it. Once this done, the “why” should be turned into a 

question? 

 

Rules:  State the rule of law that applies. For each issue, clearly, specifically and 

completely state the rule or rules that must be applied to resolve the issue.  These must 

include both the rules that the plaintiff/prosecution must prove, as well as those that the 

defendant can use to defend. 

 

The “rule” is the text of the law that was identified in “I” step or the legal principle. What 

is needed is a quotation of the rule, preferably from a primary source or the restatement 

of the legal principle. The name of the rule is not sufficient. Neither is a paraphrased 

statement. In the application step, words of the rule will be compared to the facts. The 

words of the rule also provide information needed for the conclusion step. If the rule is 

not expressed accurately here, the rest of the analysis will be flawed.  

 

The rule section of an FIRAC is the statement of rules/legal principles/precedence 

pertinent in deciding the issue stated. It is a legal summary of all the rules used in the 

analysis. 
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Analysis:  Analyze the situation by applying the rule to the facts. Apply the relevant rules 

for each issue to the facts, objectively considering the arguments of all affected parties 

and the intended purposes of the rules. 

 

The application section of a FIRAC applies the rules developed in the rule section to the 

specific facts of the issue at hand. It is important in this section to apply the rules to the 

facts of the case and explain or argue why a particular rule applies or does not apply in 

the case presented (develop arguments on both sides of the issue being dealt with). The 

application section is the most important section of an FIRAC because it develops the 

answer to the issue at hand. 

 

Conclusion:  Based upon your analysis, clearly state a predicted legal conclusion on each 

issue identified, and then state your final decision in the problem. 

 

It may help to think of the rule as an “if-then” statement: if the conduct described by the 

rule occurred, then the conclusion stated in the rule should be reached. The comparison 

conducted in the application step provides the information needed to determine whether 

the “if” condition has been met. If all the elements were satisfied, the conduct occurred. If 

one or more of the elements were not satisfied, the conduct did not occur.  

 

The conclusion section of an FIRAC directly answers the question presented in the issue 

section of the FIRAC. 

 

Step 3: Develop a recommended settlement strategy that balances the business context and the 

legal analysis done in steps 1 and 2. What is an ideal approach given the legal realities and 

business aspirations and context?  

 

Step 4: Develop a Prevention Plan to cope with the risk of a similar incident happening again. As 

you design a prevention plan, four possible strategies exist to cope with risks: (1) risk 

elimination, (2) risk retention, (3) risk transfer, and (4) risk control. The degree to which each of 

these strategies should be used will vary depending on the type of risk and the values of the 

business entity. Ideally, risk control should be used extensively to actually reduce the risks but 

this will vary depending on the business context and costs along with your specific risk 

assessment and evaluation.  

 

 

 

 

 

 

 

 

 

 

Rubric for Critical Analysis (Peer Review and Instructor):  
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Demonstration of 

Critical Thinking & 

Analysis 

Mastery of Current 

Literature & Information 
Quality of Writing 

Student 

exceeds 

expectations. 

(A) 

▪ Argument was well 

organized and 

logical? 

▪ All key issues and 

arguments were 

clearly identified 

and explained. 

▪ Provides a clear 

conclusion and 

supports that 

conclusion OR 

clearly identifies 

the issue, answers 

the issue, and 

provides 

thoughtful and 

reasonable 

analysis leading 

to the answer.  

▪ Student appears 

knowledgeable 

about the subject 

matter? 

▪ Student relies on 

multiple 

appropriate 

supporting 

references and 

authority. 

▪ Student is able to 

convey 

information  

▪ Solid command of 

the facts 

(including 

differentiating 

relevant from 

irrelevant facts); 

▪ Clear understanding 

of and proper use 

of relevant legal 

rules and 

concepts; 

▪ Well-written at the 

sentence level; 

grammatically perfect 

(or as nearly perfect as 

a human can come); 

▪ Meticulously follows 

assignment instructions 

as well as guidelines 

and instructions for 

legal writing; 

▪ No proofreading  

mistakes 

▪ Perfect (or as nearly 

perfect as humanly 

possible) citation of 

supporting authorities 

both in terms of quality 

and quantity. 

Student meets 

expectations. 

(B) 

▪ Assignment 

resembles the 

above with one or 

more of the 

following 

problems. 

o Arguments 

contained a few 

lapses in 

organization or 

logic? 

o One or two key 

issues or 

arguments were 

not clearly 

▪ Student appears 

knowledgeable 

about the subject 

matter? 

▪ Student is able to 

convey 

information 

concisely with 

minimal 

repetition. 

▪ Few instances of 

confusion 

regarding the 

facts, including 

repeated 

▪ Assignment resembles 

the above with one or 

more of the following 

problems. 

▪ Occasional 

grammar or 

proofreading 

mistakes; 

▪ Minor deviation 

from the 

assignment 

instructions or 

guidelines and 

instructions for 

legal writing 



SBUS 653 – Legal Aspects of Sports - Page 18 

identified and 

explained. 

o Conclusion or 

answer is 

supported, but 

could have been 

more solidly 

done. 

references to 

irrelevant facts or 

misunderstanding 

of the factual 

circumstances; 

▪ Slight confusion or 

improper use of 

relevant legal 

rules and 

concepts; 

(usually only if 

non-substantive); 

▪ Occasional 

grammar or 

sentence structure 

problems; 

▪ Reliance on a few 

substantively 

insufficient 

supporting 

references. 

▪ Occasional 

improper citations 

of supporting 

references. 

Student fails 

to meet 

expectations. 

(C or below) 

▪ Random 

organization or 

other 

organizational 

problems that 

make garnering 

the meaning of 

the product very 

difficult; 

▪ Spotty or missing 

analysis or 

support for 

conclusion or 

answer. 

▪ Fails to offer any 

coherent support 

for or analysis of 

conclusion or 

answer. 

▪ Egregious 

misunderstanding 

or little to no 

mention of 

relevant facts; 

▪ Incorrect use of 

relevant legal 

rules or reliance 

on irrelevant legal 

rules and 

concepts; 

▪ A substantive 

deviation from the 

assignment 

instructions or 

major formatting 

deviation; 

▪ Very serious 

grammar and 

sentence structure 

problems on the 

sentence level; 

▪ Failure to include 

substantively 

sufficient or 

properly cited 

supporting 

references 
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EXAMS 

 

There will be both a mid-term and final examination that, in combination, constitute half of your 

overall grade for the course. The exams will consist of a combination of multiple choice, short 

answer, and essay. Multiple choice and short answer portion will be done in class and essay will 

be submitted as a take home component via Canvas.  

 

Exam Tool - Each student may prepare one page (8.5 x 11”, white paper, front and back is 

permitted) of handwritten notes (in your own handwriting) for use during the exams. These notes 

will be turned in with your exam.  

The goal of the exams are to test your critical application of the material, not rote memorization. 

You should prepare accordingly.  

 

 

FINAL (Exam #2) – Check Registrar Calendar to confirm time. Essay portion will be due online 

prior to the start of the exam time.   

***YOU MUST TAKE THE EXAM AT THIS TIME*** 
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Charles H. Lundquist College of Business 

CODE OF PROFESSIONAL BUSINESS CONDUCT: 

A Statement of Values 

 

 

The Lundquist College of Business learning community is committed to a set of core values that 

guide our interactions with one another. Our values are as important within our LCB community 

as within the business community. Our values help define both how we aspire to act and what it 

means to be a business professional. 

 

 

INTEGRITY 

 

Members of our community act with integrity and honesty. These qualities are essential 

in providing a basis for trust and go to the core of what is expected from business 

professionals. 

 

RESPECT 

 

Our community conveys respect for the dignity of all people. Our relationships are based 

on mutual respect. Differences of opinion are discussed openly and civilly. These 

discussions focus on issues and are presented in a courteous manner. We are sensitive to 

the impacts of both our words and actions on others. 

 

OPENNESS 

 

We encourage all members of our community to exchange ideas freely within the bounds 

of reasonable behavior. We recognize that learning requires an open environment. 

 

RESPONSIBILITY 

 

We act publicly and accept responsibility for our actions. We understand that the 

community will keep us accountable for our dealings. We deliver on the commitments 

and promises we make to others. 

 

TEAMWORK 

 

Our community is stronger when we work as a team. We foster attitudes encouraging 

members of the community to give and receive constructive criticism, and develop 

creative solutions to challenges. 


